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Orchard Lane Land Company
River Avenue, Detroit, Hichigan, hereinafter refsrred to as the

Grantor,

a certain land centract of the
and

waddbY we 67

RESTRICTIONS ON KIMBERLEY MORTH ia'sUanvtﬁioﬁ
made this J%F day ot%’{l%a, by

v & Nichigan corporation, of 19426 Grand

THIS DECLARATION,

WITHNESSETHN:

WHEREAS, Orchard Lane Land Compadny ia the purchaser wnder
premjises hereinafter deseribad,

+ Inc,, a Hichigan corporation, s

WHEREAS, Colwell Hones
mentioned land contract, and

the Yandor under such above

WHEREAS, the said parties have joined together as pro-
prietors In a plat of sald lande known aa "Kimbarlay Horth Ne,3"
a subdivision of part of the South 1/2 of Ssction 35, Town 2
¥orth, Range 9 East, West Bloomfield Township, Cakland County,
Miehigan, and

WHEREAS, the sald plat of said subdivisien,

duly approved by proper governmental authorities,

ragordad in the Office of the Reglster of Dewsds for Qakland
IO

County in Liber /#& Pages 2 and
WHEREAS, said recorded plat covers Lots nunbared 162 to
255 inolusive, and

having bean
has been

WHEREAS, it is the purpose and intention of this agreamont
that all of the lots in said subdivisfon, sxcept as hereinafter
provided, shall be conveyad by the Grantor subject to reser-
vations, easements, use and building restrictions provided to
a5tablish a general plan of uniform rastrictions in respact to
sald subdivision, and to insure the purchasers of lots thorain
use of the property for attractive residential purposes, and to
securea to sach lot owper full benefit and snjoyment of hia home,
and to preserve the general character of the neighbasrhood, and

IT I5 HEREBY DECLARED that the folloewing general raestric-
tions are covenants running with tha land, binding on the heirs,
personal representatives, suecessors and asgigns of the Grantor,
and the Grantees of all individual lots in said subdivision, for

the time limited in this {nstrument:

l, USE OF PROPERTY
a ash lot shall be used for providing residence

purposes only and no bullding of any kind whatsoever shall ba
erected, reerected, moved or maintained therson except a private
dwalling house and appurtenant bufldings as herainafter provided.
Such dwelling house shall be designed and erected for ogoupation
by a single private family and a private attached parage for the
sole use of the respective owner or oteupant of the lot upon
whioh such garage is srected, Such garage may have living
gquarters in connection therewith for uge and cocupancy by sarvants
of the cuner of the respective lot, Other buildings may be
erected only If approved by the Grantor or the Architsctural
Control Committee in such manner and location as tha Granten or

the Architectural Control Committae may in its sole disoretion
ting, subject always to the provisions of Paragraph 2|
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Restrictions on Kimberley Horth NHo, 3 Sub, Page 2

1, Use of Property (cont,}

(b)Y Hotwithatandipg that which is eontainad hereln to
the centrary, the Granter, his agenta or sales raprassntatives
may ocoupy and uae any houss bullt in the asubdlvislon as a
sales offlcs for handling sales of lots and/or houmes until all
:f the l:tu and/or housss built in this subdivision shalil have

een sold,

2, CHARACTER AN} SIZFE OF BUILDIHG

{a) Mo building or othar atructure shall be conmenced,
erected or naintained, nor ahall azny addition teo or changs or
alteration to any structure be made, except interlor alterations,
until the plans and apecificatlions, prapared by a aompetant
architect showing the naturs, kind, shaps, helght and materiails,
coler scheme, location on lot and approximate cost of much
structure and the grading plan of the 1ot to be built upon shall
have been submitted to and appreoved in writing by the Oranter or
the Archiltectural Control Comnittes, and a copy of said plans
and specifications as finally approved, lodged permanontly with
said Grantor, or sald Coomnittes,

{b} Fences, garden walls, and other devices used from
time to time in separating properties, may be constructed op
apectad only afier plans, detalls and watavlals of such proposed
fense, wall or other device shall have first been submitted in
writing to the Grantor or Architectural Control Committee, and
the same shall have been approved by it or them, In any event,
no Fence separating properties shall extend on efither side of
the lot toward the front of the lot farther than the rear line
of the house,

{c) The Granter or the Architectural Contrel
Committee shall have the ripht to refuse to approve any such
plans or specifications or grading plan, which are not suitable
or desivable in Itz opinfon for assthetic or other redsons; and
in so¢ passing upon such plans, specifications and grading, it
shall have the right to take Into consideration the suitabiiity
of the proposed building or other structure to be built to the
site upon which it is proposed toc eract the same, and the
harmony as planned in view of the ocutlook from the adjacent or
neighboring properties, It is understood and agreed that the
purpese of this pacagraph is to cause the platted lands to
develop inte a beautiful harmonious private residence section,
and if a disapreenent on the points set forth in this paragraph
should arise, the decision of the Granter, or the Architsctural
Control Conmittae shall control,

(d} However, in the event the Grantor or tha Architectural
Control Cormnittee shall have falled to approve or disapprove
such plans and location within 30 days after the same shall have
baen delivered to the Granteor, or te such committaa, then =uch
approval will not be required provided the plans and location on
the lot conform to, or are in harmeny with, existing structures
in the subdivision, these restrictions, and any zening law
applicable thareto,

{e} In any oase, with or without the appreval of the
Grantor, or the Architestural Control Committee, no duwelllng
shall be permitted on any lot in the subdivision unless, in the
case of a one story building, the ground Floor living area
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Rostrictlono on Kimberley Horth He, 3 Sub, Pagas 3

shall be not less than 1000 square feoty in the caze of a one
and a half story bullding, the ground floor llving area shakl
not be lass than B4O square feet; In the case of a multli-level
buliding the Fivrst and seaond level living arsa shall not be
less than 840 squars feety in the case of a two story building,
the ground floor living area ahall be not less than 700 squara
feet, The cublcal content of any dwelling, exclusive of garage
or car-pert, when construoted, shall be not less than 11,500
cublc feet, All parages and/or car-ports, whan conatructed
must be attached to the dwslling, eithar directly or by use of
a covered breezaway or coversd porch, The area of garages,
car=-ports and open porches shall not bhe included in computing

the above areas,

3, BUILDING LINES

Ho building on any of said lots shall be erected nearer
than 25 feet to the front lot line or side line of any cornerj
nearer than 10 feet to the side lot line or 20 feot to the rear
lot line, excapt by weitten censent of the Granter, which consent

the Grantor is enmpowered to give,

4., ANIMALS

Ho ehickens, other fowl or live stoagk shall be kept or
harbored on any of the said lots. HNo animals shall be kept or
maintdined on any lot axcapting household pets for uge by the
oWnaer and members of his family. MWo animals shall be kept
on the premises for any comnercial purpose. Househeld pets
shall have such care as not to be objectionable or offansive on
account of noise, odor or unsanitary conditions, Animals may
be declared nuisancas by Grantor, and nust be disposed of within
30 days if so reguested in writing by the Grantor or its
authorized representative, At no time shall any horses be kept

en the land,

S, SIGNS

Mo sign or billboard shall be placed or maintained on any
lot except one sign advertising the lot or house and lot for
sale or lease, and having not more than three square feet of
surface and the top of suhleh shall be three feat or less above
the groundj provided, however, such other signs may be erected
and malhtained on lots as are permittad in weiting by the Sranter,

6, EASEHENTS

Eazsements and rights of way ara hareby raservad as shown
on the pecorded plat, In addition to the above, casements and
rights of way are resarved in and over a strip of land six
feat in width along all rear and side lot tines, whersver it may
be deemed necessary for the instaliation or maintenance of
telephone or electric poles, iines, or cenduits, or sewsr, gas
lines or water mains, for dralnage purpoases, for road pmaintenance
or for the use of any othar public utility deemed necessary or
advisable by Grantor, The use of all or a part of such sasements
and rights -of way may be granted or assigned at any times
hereafter by the Granter to any peraon, firm, covernmental unit
or apency, or corporation furnishing any such services,
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Restrictions on Kimberley North No, 3 Sub, Page 4
7. REFUSE

Ho refuse plle or other unsightly or objectionable
materiale shall be allowed on any of said lots unless the same
shall bes properly concealed. Refuse, ashas, building nateriala,
garbage and debris of any kind shall be cared for in such a
manner as net to be offensive to neighboring property owners,
The parking or siorage of commercial vehicles, except while
waking normal deliveries, shall not ba perpitted an any lot In
this subdiviaion,

Ro noxious or offensive activity shall be garried on upon
any lot, nor shall anything be done theraeen which may be or may
become an annoyance or nuisance to the neighborhood.

8. ARCHITECTURAL CONTROL COMHITTEE

The Grantor hereby names and constitutes the following
persons as members of the Architectural Control Committas:
William W, Bowman, Ross S, Campbell, Jr, and Robert H, Carey,
whosa methods and procedure shall be as followst

(a) & majority of the Architeoctural Control Conmittes may
designate a repressntative from ameng its members to art for it.
In the event of death or resignation of any membar of the
ocommittea, the remalning members shall have full authority to
dasignate a sudcessar., Nelther the members of the committees nor
its designated reprasentative shall be entitled to any compen-
sation for services performed pursuant te this covaenant,

(b} The comnittea's approval or disapproval as required
in these covenants shall be in writing, In the avent the
comnittee, or its designated ropresentative, fails te approve
or disapprove within 30 days after plans have been submitted to
it, if no suit to enjoin the censtruction has been commaenced
prlor to the completion thereof, approval will not be required
and the related covenants shall be deamed toc have been fully
copplied with, except as previded in Parapgraph 2, sub~section {(d).

9, HAINTENAHCE FUuND

{a) All the land included in said plat, whethar owned by
the Granter, or by others, except streets and parks maintained
for the general use of the owners of land included in sald
tract, and except land taken or sold for publie improvements or
ugses, shall be subject to an annual maintenance charge at the
rate of $5.00 per lot commencing January 1, 1965, and at such a
rate as may be determined by the Grantor or the Ximberley North
Inprovemant Asgeclation which may hereafter be formed as provided
herain for each yaar thereafter for the purpese of eraating a
fund, to be known as the MHaintenance Fund, to be paid by the
respective owners of the land included in sald tract to the
Grantor annually, in advance, on the first day of January In each

year, commancing with January %, 1965,

(b) S5aid annyal charge may be adjusted from year to year,
after 1865, by the Crantor, or the Kimberley Korth Improvement
Assoclation, as the neads of the praperty may in their judgment
require, but in ne avent shall such a charge be ralsed above
326,00 per lot, except by the approval and consent in writing
of the owners of 75% of the lots in said plat which approval and
consent shall pake any such additional assessment binding upon
all of the ovners of property in said plat.
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Restrictions on Ximberley Morth Mo, 3 Sub, Page 5

9., Haintenance Pund (cont,)

{e) sald maintenance fund shall be used for such of the
following purposas ae the Grantor heratoc or the Asacclation
shall deteraine necessary and advisablear For improving and
maintaining roadways of sald propsrtys for planting trees and
shrubbepry and the care thsreof; for collecting and dlsposing of
garbage, ashss and rubbishy for employing nlght watchmeny for
earing for vacant propérty; for removing grass or weedsj for
conatructing, purchasing, maintaining or eperating apy community
servica, or for doing any other things nscezaary or advisabla

in the opinion of the Grantor hersto for kssaping the property naat
or in good orderj for those purposes incidental te ths haalth

or general welfape of the property ownersj for expenses incident
to the examination of plans as harein provided and to the snforcaee
ment of thesa bullding restrictions, condftlons, oblipations,
reservations, right, powers and charges,

(d) It is expreasly agreed that the Maintenance Fund
charge referred to herein, including any expensss incurrad in
removing or completing any bujlding in acecordance with the
preceding paragraph, shall bs a lier and encumbrance on the land
with respect to whioh said charges ara made, and it £s expressiy
agreed that by the acceptance of title of any of sald lots, the
owner (not including thereby the mortgagee as long as he is not
the cwner) from the time of asquiring tictle thereto shall be held
to have covenanted and agreed to pay to the first party hareto
"all charges provided for harain which were then due and unpaid to
the time of his acquiring the title, and all such charges thera-
after faliing due during the ownership thereof, A certificate in
writing sipned by the Grantor hereto or its agent shall be given
on demand to any owner llable for sald charges, which shall sat
forth the status of such charges, Thie ceptificats ahall e
binding on the said parties hereto,

(e) By his accaptance of title, sach owner shall be held
to vest in the Grantor tha right and power in its own name to
take and prosecute all suits, legal, equitable or otheruise,
which may in the opinion of the Grantor be necessary or advisable

for the coellection of such charpes.

10, LOT OWNERS ASSOCIATION

At any time after the sale by Grantor of nine-tenths of
number of the lots In the said subdivision (execution of a land
contract constituting a sale for the purposes of this section}
the Grantor or the Architectural Control Committee may assign
or transfer all or any part of its or their rights, privilegas
and duties of supervision and control in connectien with these
restriotions which are reserved herein to tha Grantor and the
Architectural Control Committes, te the Kimberlay Horth
Improvement Assosiatien, and upon the sxecution and recerding
of appropriate instruments of appointment by the Grantor and the
Architectural Control Compittee, the said Association shall
thereupon have and exeroise all rights resarved to the Granter
and the Architectural Control Committee, and the Grantor and the
Architegtural Control Committee shall be fully released and
discharged from further obligations and responsibitities in

connection therewith,
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Reatriotions on Kimberley North No, 3 Sub, Paga 6

11, VIDLATIONS

Yiolation of any vestriction or vondition or braach of
any covenant or agreemsnt hereln contained shall give the Grantor,
in addition to all other remedles provided by law, the right ¢o
sntear upen the land as to shich such violation or breach axiats,
and summarily to abate and remove, at the expense of tha ounar
thereof, any erection , algn, thing or conditlon that may ba or
oxist centrary to the intant and meaning of tha provisions hsreof,
and the drantor ahall not thereby bs deemed gullty of any manner
of traspass for such antry, abatament or removal,

12, TERM OF RESTRICTIONS

Ali the restrlctions, conditions, covenants, charges and
agreements contained herein shall continue in forasduntil
December 31, 1887 and shall automatically be continued thereafter
for suecessive perlods of 10 yeara asach, provided, hewaver, that
after Decemnber 31, 1972 thes owners of the fes of tuwo-thicds or
more of the lots in said subdivision may release all or part of
said lots from all or any portion of these restricti{ons by
executing and acknowledging an appropriate agreement or agraements
in weiting for such purposes and recording the same in the 0FFfice
of the Register of Deeds for Oakland County,.

13, SEVERABILITY

Each restriotion herein is intended to be severable and
in the event that any one covenant is for any reason held void,
it shall not affect the validity of the renaining covenants and

restrictions,

IN RITKESS WHEREOF the Grantor herain has set its hand
and sedl on the day and year Filpst sbovs written,

J.uj:esence of!
{ -
*4;244.«..—4/ %K/ (=4

Florence H, Adalr

ntd 0 Copi
Gladys A\ Cooper

IN THE STATE OF MICHIGN, COUNTY OF WAYNE

4

On this fs¥* day ofﬂr{;lgsa A.D, before me parsonally
appeared Ress S, Campbell, Jr, and Willlam ¥, Bouwman, to me
personally Xnown, who being by me sworm did each for himself say
that they are raespectively tha Presldent and Secretary of Orchard
Lane Land Company, the corporation named in and which executed the
uithin instrument and that the seal affijed to said instrument is
the cerporate seal of sald corporation and that sald instrument
was signed and ssaled in behalf of said corporation by authority
of its board of directors} and said Ross S, Campbell, Jr. and
#illiam W, Bowman acknoWladged sald instrument to be the free

act and deed of said corperatien.

Wit G, Coogorss

GY¥Adys A. Coophr
Notary Public, Wayne County, Hichig

My conmission explires
July 9, 1965
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Restriotions on Rimberley North Ho, 3 Sub, Pags 7

COLHEZf HOHES, INHC,
-

Harold D, Colwell, Pras,

In p 7,“

IR THE STATE OF HICHIGAN, COUNTY OF WAYNE

on this Zs/ day of %{41953 A,D, before me parsonally
appeared Harold D, Colwsll and Douglas A, Colwsll, to me
persoenally known, who baing by me sworn did each for himself say
that they are respectively the President and Saecrstary of
Colwell Homes, Ine,, the corporation named in and which executed
the within instrument and that the aesal affixed to said
instrument is the corporate asal of sald corporation and that
gald Iinstrunment was slgned and sealed in behalf of said
corporation by authority of 1ts board of directors) and said
Harold D[, Colwell and Douglas A, Colwsll acknowWledged said
instrument to be the free act and deed of sald eo’:-p.nuﬁon.

My commission expires
July 18, 1966
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Proposed Amendments to Covenants and Restrictions as Contained in Liber
4279, Page 581, Recorded March 2, 1962, Oakland County Records

Proposed Amendment §1

A proposal to add Paragraph 2{f) to read as follows:

N
{£) Ho shed, oveérhead cover, ;Eﬁl or*oﬂh%; structure or device used for
the storage of machinery, materials uipment or tools shall be
erected or permitted on any lot in-the Q@ivision. Any prohibited
structure described above which existed on or before January 1, 1984
shall be excluded from this restriction. )

Proposed Amendments to Covenants and Restrictions as Contained in Liber
4279, Page 581, Regordad March 2, 1962, Oakland County Racords

Proposed Amendment §2

A proposal to revise Paragraph 7 to read as follows:

7. Refuse and Parking and Storage

(a} No refuse pile or other unsightly or objectionable materials shall be
allowed on any of said lots unless the same shall be properly
concealed. Refuse, ashes, building materials, garbage and debris of
any kind shall be cared for in such a manner as not to be offensive to
nelghboring property owners. Ho noxious or offensive activity shall be
carried on upon any lot nor shall anything be done thereon which may
be or may become an annoyance or nuisance to the neighborhood.

{b} The storage of any type of vehicle, truck, van, automobile,
recreational home, camper, trailer, boat, snowmobile, motorcycle or
the like, on any street, driveway or lot {including back lot) for more
than three (3) weeks shall be prohibited. Such vehicles or other
prohibited objects described in this paragraph may be stored'in homes
or garages {as permitted by law), however, if stored in garages, the
garage door shall be kept closed other than during times of entrance
to and exit from the garage,

(c}) The parking of commercial vehicles, except while making normal
deliveries, shall not be permitted cn any street, driveway or lot in
this subdivision. Commercial vehicles shall be parked in the
particular homeowner's garage, and the garage door shall be kept
c¢losed other than during times of entrance to and exit from the
garage. '
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AMENDMENT TQ KIMBERLEY NORTH IMPROVEMENT ASSOCIATION
COVENANTS & RESTRICTIONS
as contained in Liber 4279, Page 581, Recordzd March 2, 1962, Oakland County Records

Approved Wmed April 11, 1994

The following is an addendum to the existing section
intenance Fund

Insert after existing paragraph (d) . . .
If it becomes necessary for the Kimberley North Improvement Association to
pursue legal action against a homeowner for the purpose of enforcing the
Kimberley North Covenants & Restrictions, or the Association's By-Laws, the
violating Lomeowner will be assessed the cost expended. In accordance with
Article V., Section 1. of the By-Laws and Paragraph %(d) of the Covenants &
Restrictions, any unpawd assessments will result in the filing of a lien with the

Oakiand County Records Office,
_ 0O %) 47,00 KISCELLAVEDUS RECOROING
Jim Kohlery Fresident 32,00 RENONUENTATIOR
Kimberley North Improvement Association 6 KR 95 11340 A, RECELFTN 414
; PAID RECORTED - AVLAND COLSFTY
-1 95 LYW B, SLUEN, CLERK/SEGISIER OF D€FIS

Date
@ %«@%\A Blodhirn Qs

Wiﬁss Joarns Shand s Witnes £ 1z beth SKomra

-/4-95 | (LY 95
Date Date ' LD
ey XD
'\\-'131.\&"\\,-
Subscribed and sworn to before me
this day of &1 _, J99s
777 & by i kohter
~ N D)
CINOY M. GONWICHA B %_/
oy vk O Gty o505 G
» » EY MORTH # ] p-35-270p-0
1 EAITIFE mm%@;}/ e ,#%m%i%n 260 - 000
Drufred byt rotundoy N ;{;Mﬁgff' 4 ‘ ] 00D
Subdiol o pwpeRieY WOETH A3 48 <57 0]

W Bloowbic tl, Ay fi52z O-K' -S.B.
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